
DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGiNEERS

VENTURA FIELD OFFICE
2151 ALESSANDRO DRIVE, SUITE 110

VENTURA, CALIFORNIA 93001

December 18, 2008

REPLY TO

ATTENTION OF:

Office of the Chief
Regulatory Division

DEPARTMENT OF THE ARMY NATIONWIDE PERMIT AUTHORIZATION

Dr. Peter Bowler
University of California-Irvine
Arboretum Mailstop, North Campus
Irvine, California 92697-1459

Dear Dr. Bowler:

This is in reply to your application (File No. SPL-2008-00221-CLM) dated
November 28, 2007, for a Department of the Army Permit to discharge fill into waters of
the U.S., in association with the San Joaquin Freshwater Marsh Reserve Phase II
Restoration Project. The proposed work would take place in the San Joaquin
Freshwater Marsh within the city of Irvine, Orange County, California (see attached
figures).

Based on the information you have provided, the Corps of Engineers has
determined that your proposed activity complies with the enclosed terms and
conditions of Nationwide Permit No. 27: Aquatic Habitat Restoration, Establishment, and

Enhancement Activities and Nationwide Permit No. 33: Temporary construction as described
in enclosure 1.

Specifically, you are authorized to:

1. Remove portions of the existing upland levees in the Middle and Lower Marsh
area creating 3.97 acres of emergent wetland.

2. Construct a meandering channel through the Seasonal (Upper) Marsh area.
3. Excavate a basin and outflow structure in the Lower Marsh area.
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4. Fill areas shown on Figure A as part of the levee road extension.

Furthermore, you must comply with the following non-discretionary Special
Conditions:

1. This Corps permit does not authorize you to take any threatened or endangered
species, in particular the federally endangered least Bell's Vireo (Vireo bellii pusillus). The
enclosed FWS BO (FWS-OR-08B0491-09F0121) contains mandatory terms and conditions
to implement the reasonable and prudent measures that are associated with "incidental
take" that is also specified in the BO. Your authorization under this Corps permit is
conditional upon your compliance with all of the Inandatory terms and conditions
associated with incidental take of the attached BO, which terms and conditions are
incorporated by reference in this permit. Failure to comply with the terms and
conditions associated with incidental take of the BO, where a take of the listed species
occurs, would constitute an unauthorized take, and it would also constitute non
compliance with your Corps permit. In addition, the Corps permit does not authorize
you to take the federally endangered brown pelican (Pelecanus occidentalis), the
California least tern (Sternula antillarum browni), the federally threatened coastal
California gnatcatcher (Polioptila californica californica), and the western snowy plover
(Charadrius alexandrinus nivosus). Pursuant to the FWS correspondence dated December
3,2008, including the required avoidance and minimization measures, the Corps has
determined and the FWS has concurred that your activity is not likely to adversely affect
the above species. Your authorization under this Corps permit is conditional upon your
compliance with all of the required avoidance and minimization measures, which are
incorporated by reference in this permit. Failure to comply with the required avoidance
and minimization measures would constitute non-compliance with your Corps permit.

2. The Permittee shall fully implement the Habitat Mitigation and Monitoring Plan
(HMMP): "San Joaquin Marsh Phase II-Creation-Restoration of the Wetland Habitat in
Middle Marsh and portion of Lower Marsh Habitat Mitigation and Monitoring Plan"
(dated April 2008, and prepared by EDAW, Inc.). Annual reports shall be submitted to
the Corps (Attention: Jae Chung, P.O. Box 532711, Los Angeles, California 90053 and
Crystal Huerta, 2151 Alessandro Drive, Suite 110, Ventura, CA 93001).

3. The Permittee shall fully implement the Habitat Mitigation and Monitoring Plan
(HMMP): "San Joaquin Marsh Phase II-Lower Marsh Habitat Mitigation and Monitoring
Plan" (dated December 11, 2007, and prepared by P&D Consultants). Annual reports
shall be submitted to the Corps (Attention: Cori Farrar, P.O. Box 532711, Los Angeles,
California 90053 and Crystal Huerta, 2151 Alessandro Drive, Suite 110, Ventura, CA
93001).
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4. Within 45 calendar days of completion of authorized work in waters of the U.s., the
Permittee shall submit to the Corps a post-project implementation memo indicating the
date authorized impacts to waters of the U.S. ceased.

6. The Permittee shall obtain a Corps-approved Archeological and Native American
Monitor to be present for all ground disturbing activities located in the lower marsh.

7. Pursuant to 36 C.F.R. § 800.13, in the event of any discoveries during construction of
either human remains, archeological deposits, or any other type of historic property, the
Permittee shall notify the Corps of Engineers. The Permittee shall immediately suspend
all work in any area(s) where potential cultural resources are discovered. The Permittee
shall not resume construction in the area surrounding, i.e., immediately adjacent to, the
potential cultural resources until the Corps of Engineers re-authorizes project
construction, per 36 C.F.R. § 800.13.

8. The Permittee shall comply with the Regional Water Quality Board Certification issued
by the Santa Ana Regional Office, dated January 26, 2005.

This letter of verification is valid through December 18, 2010. All nationwide
permits expire on March 18, 2012. It is incumbent upon you to remain informed of
changes to the nationwide permits. If the Corps of Engineers modifies, reissues, or
revokes any nationwide permit at an earlier date, we will issue a public notice
announcing the changes.

A nationwide permit does not grant any property rights or exclusive privileges.
Also, it does not authorize any injury to the property or rights of others or authorize
interference with any existing or proposed Federal project. Furthermore, it does not
obviate the need to obtain other Federal, state, or local authorizations required by law.

Attached to this verification that your project is authorized by this nationwide
permit authorization is an approved jurisdictional determination (JD). If you are not in
agreement with that approved JD, you can make an administrative appeal under 33 CFR
331. Thank you for participating in our regulatory program. If you have any questions,
please contact Crystal L.M. Huerta at (805) 585-2143 or via e-mail at
Crystal.Marquez@usace.army.mil.
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Please be advised that you can now comment on your experience with
Regulatory Division by accessing the Corps web-based customer survey form at:
http://per2.nwp.usace.army.millsurvey.html.

Sincerely,

Antal J. Szijj
Senior Project Manager
North Coast Branch

Enclosure
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LOS ANGELES DISTRICT
U.s. ARMY CORPS OF ENGINEERS

CERTIFICATION OF COMPLIANCE WITH
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT

Permit Number: SPL-2008-0022-CLM

Name of Permittee: University ofCalifornia-Irvine, Dr. Peter Bowler

Date of Issuance: December 18, 2008

Upon completion of the activity authorized by this permit and any mitigation
required by the permit, sign this certification and return it to the following address:

U.S Army Corps of Engineers
Regulatory Division, Ventura Field Office
ATIN: CESPL-RG-SPL-2008-00221-CLM
2151 Alessandro Drive, Suite 110
Ventura, CA 93001

Please note that your permitted activity is subject to a compliance inspection by
an Army Corps of Engineers representative. If you fail to comply with this nationwide
permit you may be subject to permit suspension, modification, or revocation procedures
as contained in 33 CFR 330.5 or enforcement procedures such as those contained in 33
CFR 326.4 and 326.5.

I hereby certify that the work authorized by the above referenced permit has
been completed in accordance with the terms and conditions of the said permit, and
required mitigation was completed in accordance with the permit condition(s).

Signature of Permittee Date
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): March 11, 2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:LA District, San Joaquin Freshwater Marsh Reserve Phase II Restoration
Project,200800221-CLM

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:Califomia County/parish/borough: Orange City: Irvine
Center coordinates of site (lat/long in degree decimal format): Lat. 33.654858°1, Long. -117.854461 °

Universal Transverse Mercator: 11
Name of nearest waterbody: San Joaquin Freshwater Marsh

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: San Diego Creek
1'rame of watershed or Hydrologic Unit Code (HUC):
rI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
CI Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II Office (Desk) Determination. Date: March 11, 2008
iii Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There•• "navigable waters ofthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

• Waters subject to the ebb and flow of the tide.
II Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Illdicate presence of waters of U.S. in review area (check all that apply): 1

iii TNWs, including territorial seas
II Wetlands adjacent to TNWs
.11 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
II Non-RPWs that flow directly or indirectly into TNWs
II, Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
II Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
If Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
II) Impoundments ofjurisdictional waters
II Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters ofthe U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: 0.08 acres.

c. Limits (boundaries) of jurisdiction based on: 11&llll~!I((11111111.1t
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):3
1.1 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain:

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
(e.g., typically 3 months).
3 Supporting documentation is presented in Section III.F.



SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. if the aquatic resource is a TNW, complde
Section III.A.l and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section III.D.l.; otherwise, see Section III.B below.

1. TNW
Identify TNW: San Diego Creek.

Summarize rationale supporting determination: Subject to ebb and Flow oftide and is less than 5 miles away from the Pacific
Ocean.

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is "adjacent": The San Joaquin Freshwater Marsh lies within the City of

Irvine, Orange County, California. The project area is adjacent to the University of California Irvine (UCI) main campus and is bordered on
the south side by San Diego Creek.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adj acent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section III.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.l for
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:
Drainage area:
Average annual rainfall:
Average annual snowfall:

inches
inches

(ii) Physical Characteristics:
(a) Relationship with TNW:

D Tributary flows directly into TNW.
D Tributary flows through Ifillilli tributaries before entering TNW.

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project waters are aerial (straight) miles from TNW.
Project waters are aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.



Identify flow route to TNW5
: Unnamed tributary outfalls directly into the San Diego Bay.

Tributary stream order, ifknown:

(b) General Tributary Characteristics (check all that apply):
Tributary is: 0 Natural

o Artificial (man-made). Explain: ..
o Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: l'iR~I~~I.

Primary tributary substrate composition (check all that apply):
D Silts 0 Sands
D Cobbles 0 Gravel
D Bedrock D Vegetation. Type/% cover:
D Other. Explain:

D Concrete
DMuck

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riff1e(e~~!,~~mplexes.Explain:
Tributary geometry: Itil_.
Tributary gradient (approximate average slope): varies %

(c) Flow:
Tributary provides for: 111111
Estimate average number of flow events in review area/year: mllll~ll

Describe flow regime:
Other information on duration and volume:

Surface flow is: ,•••~I. Characteristics:

Subsurface flow: Ifill.'). Explain findings:
D Dye (or other) test performed:

Tributary has (check all that apply):
D Bed and banks
D OHWM6 (check all indicators that apply):

D clear, natural line impressed on the bank D the presence of litter and debris
D changes in the character of soil D destruction of terrestrial vegetation
D shelving D the presence of wrack line
D vegetation matted down, bent, or absent D sediment sorting
D leaf litter disturbed or washed away D scour
D sediment deposition D multiple observed or predicted flow events
D water staining D abrupt change in plant community
D other (list):

D Discontinuous OHWM.7 Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: Mean High Water Mark indicated by:

D oil or scum line along shore objects D survey to available datum;
D fine shell or debris deposits (foreshore) D physical markings;
D physical markings/characteristics D vegetation lines/changes in vegetation types.
D tidal gauges
D other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Explain:
Identify specific pollutants, ifknown:

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies wi11look for indicators of flow above and below the break.
7Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
D Riparian corridor. Characteristics (type, average width):
D Wetland fringe. Characteristics:
D Habitat for:

D Federally Listed species. Explain findings:
D Fish/spawn areas. Explain findings:
D Other environmentally-sensitive species. Explain findings:
D Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:

Project wetlands cross or serve as state boundaries. Explain:

(b)

Surface flow is:allll~
Characteristics:

Subsurface flow: .llIill'§). Explain findings:
D Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
D Directly abutting .
D Not directly abutting

D Discrete wetland hydrologic connection. Explain:
D Ecological connection. Explain:
D Separated by berrn/barrier. Explain:

(d) toTNW
river miles from TNW.

aerial (straight) miles from TNW.

.rdill~ll floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed

characteristics; etc.). Explain:
Identify specific pollutants, ifknown:

(iii) Biological Characteristics. Wetland supports (check all that apply):
D Riparian buffer. Characteristics (type, average width):
D Vegetation type/percent cover. Explain:
D Habitat for:

D Federally Listed species. Explain findings:
D Fish/spawn areas. Explain findings:
D Other environmentally-sensitive species. Explain findings:
D Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an)')
All wetland(s) being considered in the cumulative analysis: 1111111
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adj acent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section lII.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section lII.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IlI.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
II TNWs: linear feet width (ft), Or, acres.
II Wetlands adjacent to TNWs: 0.08 acres.

2. RPWs that flow directly or indirectly into TNWs.
III Tributaries of TNWswhere tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

tributary is perennial:
Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IlI.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs8 that flow directly or indirectly into TNWs.
II Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
• Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
I) Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
• Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.9

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
I) Demonstrate that impoundment was created from "waters of the U.S.," or
ill Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
• Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLy):10
III which are or could be used by interstate or foreign travelers for recreational or other purposes.
I) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
II which are or could be used for industrial purposes by industries in interstate commerce.
III Interstate isolated waters. Explain:
II Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.


